
Florida Specific information: 

Most medication  errors occur while health care workers are in control of a drug, either when the prescription is written, 

or when it is dispensed.  In Florida, the Legible prescription law was written to reduce errors due to the doctor’s awful 

handwriting.  Specifically, it requires that: 

“[t]he prescription be legibly written or typed; that the quantity of the drug must be written in numerical and textual 

format (e.g. 10 -ten); that the date of the prescription must be written in textual letters (e.g. July 1, 2003); and that the 

practitioner must sign the prescription on the day it is issued.” See: https://flboardofmedicine.gov/legible-prescription-

law-faqs/ 

Florida Malpractice Law: 
 

A quick little review of Florida law that pertains to medical malpractice.  (Quick overview…check with your 
own attorney to make sure that all these laws are currently in effect and see how it affects you in a specific 
case.) 
 
Everyone has to either have malpractice insurance or a provide proof of financial responsibility to show you 
can pay a claim, if necessary. 
 
Generally, the statute of limitations is 2 years from the date the injury occurred, or if it’s not something 
obvious, 2 years from the date the victim discovered or should have discovered the malpractice.  However, the 
statute of repose sets a maximum time of 4 years, regardless when they discovered the issue; so after 4 years, 
you can’t sue. 
 
Exceptions to this: 
 

• If the case involves fraud or intentional misrepresentation, the statute of repose is at least 7 years 

• A minor has until his/her 8th birthday to bring a suit 
 
Every dentist has a duty to get informed consent for a procedure and must adhere to the standard of care.  
Dentists cannot be sued unless they show that the doctor didn’t describe the procedure and didn’t explain 
substantial risks/benefits/alternatives, including what will happen if nothing was done. However, the doctor 
can still defend his actions by showing that the patient would have undergone the procedure anyway if they 
had received the information.  And a signed informed consent form gives a “rebuttable presumption” that 
consent was given.  Understand, that a person can’t consent to a negligent act, so if the treatment is not up to 
the standard of care, whether from error, omission, or negligence, then the doctor can be sued.  
https://www.flsenate.gov/Laws/Statutes/2011/766.103  
 
In order for a person to sue a doctor in Florida, there must be a breach in the standard of care, and a medical 
expert has to agree that the breach occurred.  The injured party also has to show that the injury resulted in 
significant harm, and that the injury wouldn’t have occurred if the negligence hadn’t occurred.  If a patient 
wins the case, they can recover economic damages, plus intangible damages, (such as pain and suffering), 
which are capped at $500,000. 
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